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Abstract  

Traditional knowledge systems are very intrinsically linked with the cultural beliefs and lifestyles 

of the communities developing them; thus, being of more importance to these communities than 

simply resources for commercial gain. The practical benefits of traditional knowledge havealso 

morally restrained traditional knowledge holders from restricting the knowledge’s use outside 

their communities. Efforts of foreign entities to monetarily gain by monopolising this knowledge 

has therefore, received much criticism and has negatively affected the rights of traditional 

knowledge holders in this regard. This has precisely been the case with Yoga as the traditional 

knowledge of India; the Bikram Yoga empire in the United States being one such example. In this 

paper, the author attempts to analyse the disparaging consequences on India’s traditional 

knowledge, resulting from the commercialisation of yoga and obtaining yoga-related copyrights 

by commercial entities; highlighting the need for a change their approach. The launch of the 

Traditional Knowledge Digital Library, amuch needed initiative of the Indian Government to 

curb the proliferation of this“yoga piracy”, will also be discussed as a plausible solution to this 

practice. 

 

 

 

                                                             
1  The W.B. National University of Juridical Sciences (NUJS), Kolkata 
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I. INTRODUCTION 

India possesses rich traditional knowledge which is generally passed down by word of mouth 

from one generation to another. Yoga is an intrinsic part of this traditional knowledge; it 

originated in India thousands of years ago, and forms a vital component of the country’s most 

revered traditional values and cultural beliefs. The preservation of yoga is of crucial importance 

to the country, as it plays a massive role in sustaining its intellectual and cultural bearing in 

society. India has however, never imposed any restrictions upon others in their usage of this 

knowledge, particularly owing to its practical benefits in terms of physical and mental health, as 

well asgeneral wellbeing that it offers, apart from the non-commercial perception that India holds 

in terms of yoga as a practice. One of the foremost tasks in contemporary times is therefore, to 

ensure that the origins of Yoga as the traditional knowledge of India is recognised, while it is at 

the same time being concurrently enjoyed outside of the community within which it was born. 

This is essentially because, off late, several foreign commercial entities have attempted to 

monetarily gain from the practice of yoga; something which India itself has morally restrained 

from doing. One such example is that of BikramChoudhury and his famous Bikram Yoga in the 

United States, wherein a copyright on a compilation of yoga asanas has been acquired by him, so 

as to exclude others from the use of this asana sequence in whole or in part, with 

BikramChoudhury, rather than India, commercially benefitting as a result. 

Through the means of this paper, the author aims to analyse and elaborate upon the negative 

implications that yoga-related copyrights of the aforementioned kind have on this traditional 

knowledge which has its roots in India. In an attempt to do so, the author will first briefly touch 

upon the concept of traditional knowledge, particularly its importance in the communities 

wherein it originated, highlighting the approach often used bythemin the distribution of this 

knowledge. The author will then move on to describing the position of Yoga as the traditional 

knowledge of India, and the relevance it holds within the country. The copyright procured by 

BikramChoudhury in the United States, on the exclusive usage of a compilation of yoga 

postures, will be used in the next parts of this paper, in order to emphasise upon the destructive 

consequences that the commercialisation of yoga and the procurement of yoga-related copyrights 
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of this kind will have on India’s traditional knowledge, especially owing to the contrasting 

approach undertaken by India itself, in this regard. 

II. TRADITIONAL KNOWLEDGE: AN ANALYSIS OF THE CONCEPT 

AND NEEDS OF ITS HOLDERS 

The World Intellectual Property Organization defines the term “Traditional Knowledge” to mean 

the “knowledge, know-how, skills and practices that are developed, sustained and passed on 

from generation to generation within a community, often forming part of its cultural or spiritual 

identity.”2This communal knowledge demonstrates by passing down through succeeding 

generations, traditional techniques of living. This wisdom has been honed by sustained exposure 

over a period of time to and as a consequence of, the inculcation of an amalgamation of methods 

that absorb and take from nature and its resources, with a view to benefiting the community. 

Traditional knowledge has more often than not, simply been communicated from one generation 

to the next by word of mouth, thus largely being undocumented. The preservation of these 

unique systems of knowledge is indispensably important to communities, enabling them to 

maintain their intellectual and cultural relevance in society.3 The knowledge is integrated within 

their very way of life, comprising their traditional ideals and spiritual philosophies; thus, making 

it immensely vital to sustain the communal milieu of which this knowledge is a component, apart 

from the importance of preserving the knowledge itself. The practical necessity of Traditional 

knowledge in everyday life must also be recognised; its origins primarily being an outcome of 

the need to deal with everyday requirements, the knowledge often benefits not just the 

community in which it originated, but also a far broader ambit of society.4 

Owing to the larger practical benefits endowed by traditional knowledge upon society as a 

whole, local communities often refrain from seeking any sort of legal protection for the same, 

particularly protection which rests upon intellectual property rights principles. Communities 

recognise the negative outcomes resulting out of removing from the public domain a huge mass 

of essential knowledge, comprising solutions to health-based and ecological issues, among other 
                                                             
2‘Traditional Knowledge’, World Intellectual Property Organization, available at <http://www.wipo.int/tk/en/tk/> 
accessed 18 September, 2015 
3‘Intellectual Property and Traditional Knowledge’, World Intellectual Property Organization, Booklet no. 2, 
available at <http://www.wipo.int/edocs/pubdocs/en/tk/920/wipo_pub_920.pdf>accessed 15 September, 2015 
4Ibid. 
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things, which are crucial to multiple individuals. It is therefore, that they do not pursue the 

enjoyment of any sort of exclusivity in terms of usage of this knowledge. However, due to the 

fact that traditional knowledge is directly or incidentally advantageous to society at large, there is 

a resultantly large demand for it, and several entities outside the community seek to exploit it 

commercially. This outcome leads to apprehension within the community of the knowledge 

being misappropriated by outsiders. While these communities have no qualms about the 

knowledge being used by individuals and communities apart from themselves, it is this monetary 

exploitation of the same by these entities that they have a problem with, especially since they are 

morally restrained from exploiting it themselves. Hence, rather than wanting the creation of new 

rights vis-à-vis this knowledge, these communities merely want the know-how to be attributed to 

just them, rather than to external commercial entities. Owners of traditional knowledge therefore, 

stress upon prohibiting their wisdom from being inappropriately used to provide monetary gains 

to other communities without their prior consent, and the need for these benefits to be fairly 

shared between both parties, if at all permitted.5 

While there exists a varied set of mechanisms which can be used in order to protect the 

traditional knowledge of different communities, a common element that must be kept in mind 

while doing the same is to ensure that the protection focuses predominantly upon benefitting the 

communities who develop this knowledge, as also culturally and spiritually identify with it, 

seeking to hand it down from one generation within their community to the next. The protection 

technique should therefore, take into consideration the customs and common practices of these 

communities, rather than impose an impractical mechanism that does not account for their 

principle requirements and desires.6 

 

III. YOGA AS THE TRADITIONAL KNOWLEDGE OF INDIA: ITS 
ORIGINS AND SIGNIFICANCE 

In the previous section, the concept of Traditional Knowledge has been analysed by the author. 

The question now remains to look at the relationship between yoga and India, and to determine 

whether the former can be deemed a traditional knowledge system within the country. While 
                                                             
5Ibid. 
6Ibid. 
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doing so, the author will also touch upon the manner in which India perceives this knowledge 

and its immense significance within Indian society. 

Yoga is a practice ordiscipline which involves the mind, body and spirituality. It is a decidedly 

Indian phenomenon and its origins date back to one of the most ancientIndian civilisations- the 

Indus Valley civilisation. It is also a very significant part of the Rig Veda, which is the oldest 

Indo European text, and is a revered practice in the religions of Hinduism, Buddhism and 

Jainism. Thus, the practice of yoga has immense cultural and traditional significance within the 

country. The etymology of the word is also rooted in Sanskrit, from the word yuj,meaning ‘to 

join’ or ‘harness’, which subsequently evolved to mean ‘to make use of’. Yoga’s significance is 

also compounded owing to its myriad purposes in Indian society, many of which have both 

cultural and religious meaning. It can be used for the attainment of moksha, as a means of 

controlling and disciplining the body, or as school of thought by itself. This long association of 

yoga with Indian society evinces the sustained position held by yoga within the Indian 

community, thereforeshowcasing the inter-generational interests in this practice. The use of yoga 

is in fact, culturally significant, so as to be an integral part of Hindu daily life itself. In addition, 

there are also links drawn between yoga and Ayurveda7, further highlighting the complex web of 

India’s traditional knowledge, of which yoga is but a mere part.Keeping these factors in mind, 

yoga has been deemed to be a part of the Indian traditional knowledge system, with its roots 

lying in Indian society.8 

 

IV. THE CASE OF BIKRAM YOGA 

‘Bikram Yoga’ is one of the increasingly popular styles of yoga prominent in the United States, 

which was founded more than thirty years ago by BikramChoudhury. Considered the “fastest-

growing,” form of yoga9 in the United States, the Bikram-style yoga comprises twenty-six hatha 

yoga asanas and  two breathing exercises, which are to be performed in specifically the same 
                                                             
7 Joseph Alter, ‘Yoga in Modern India: The Body between Science and Philosophy’, The Journal of Asian Studies, 
Vol. 66 (2007) 562 
8 J Janewa, ‘A Sui Generis Regime for Traditional Knowledge: the Cultural Divide in Intellectual Property Law’, 
Marquette Intellectual Property Law Review, Vol. 15, (2011) 147 
9Marcella Bidinost, ‘The Heat is on’, (The Age, 16 July, 2003) available at 
<http://www.bikramyoga.com/News/TheAge061603.php> accessed 20 September, 2015 
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order every time. This is to be carried out in a room heated up to approximately 40.6 degrees 

Celsius (or 105 degrees Fahrenheit), over a duration of 90 minutes.10 

The Bikram style of yoga has lately been in the news, not simply because it is growing in 

popularity as a yoga style, but primarily owing to the intellectual property related litigation it has 

been a part of. BikramChoudhury has over time acquired a set of copyrights and trademarks over 

different facets of his Yoga series; the copyrights include, inter alia, exclusive rights over the 

using and teaching of the sequence. According to a statement by Bikram’s attorney on the 

Bikram Yoga website, Bikram will pursue legal action against anyone who copies his sequence 

or fashions a derivative work that makes “unauthorized use of even a small number of 

consecutive postures; the addition of different postures or breathing exercises to the sequence or 

portions of the sequence; the teaching or offering of the sequence with or without the Dialogue; 

or by the addition of extra elements to the sequence, like music.”11 The last few years have seen 

Bikram seek to enforce his copyright over the sequence, by threatening to file suits against yoga 

teachers and studio owners across the United States, who he claims have allegedly violated his 

intellectual property rights by using and teaching his copyrighted series of yoga postures in 

whole or in part. The 26 yoga postures which comprise Bikram’s copyrighted yoga sequence are 

a part of the 84 ancient Hatha Yoga postures, which have been in use in India for centuries. It has 

been claimed by BikramChoudhury that his yoga sequence contains postures that have been 

identified, selected and arranged by him after carrying out investigation for years, and that the 

resulting sequence is of medical benefit to all those who perform it as prescribed.12 

 

 

                                                             
10Lizzie Parry, ‘Is Bikram yoga safe? Experts warn it raises body temperatures and heart rate to dangerous levels’ 
(Mail Online, 23 April, 2015) available at <www.dailymail.co.uk/health/article-3052047/Is-Bikram-yoga-safe-
Challenging-hot-exercise-raises-body-temperatures-heart-rate-dangerous-levels-experts-warn.html> accessed 17 
September 2015 
11‘Bikram Obtains Copyright Registration for His Asana Sequence’, (Los Angeles, California, 5 February 2003) 
available at <http://www.bikramyoga.com/press/press19.htm> accessed 20 September, 2015 
12First Amended Complaint, Choudhury v. Morrison, No. SA02-565, 3 (C.D. Cal. June 30, 2003), available at 
<http://yogaunity.org/law/law downloads/exhibitA.pdf> 



 551 
 

International Journal of Law and Legal Jurisprudence Studies :ISSN:2348-8212:Volume 3 Issue 1 
 

V. COPYRIGHTING A SEQUENCE OF YOGA ASANAS: 

ENSUINGISSUES AND IMPLICATIONS 

As has previously been mentioned, BikramChoudhury claims a copyright over the compilation 

of twenty-six yoga postures and two breathing exercises, which comprise the Bikram Yoga 

sequence. While copyright protection does not extend to facts or public domain materials 

themselves, it does extend to compilations wherein the author has used originality to select the 

materials or data, as also in the coordination or the arrangement of the data in the compilation.13 

What is pertinent to be taken into account in this context however, is whether the compilation 

includes subject matter that can enjoy such copyright protection. As per the law, functional 

works, whose main aim is to attain a certain end or finish a task, the expression of which is 

purely incidental to the functioning of the work, cannot obtain protection under copyright laws 

even in the form of a compilation. This is owing to the absence of the idea-expression dichotomy 

in such cases, which is a requisite in order to claim copyright protection.14 Thus, in the case of a 

sequence of yoga poses in whole or in part, while the series of yoga poses may have been 

selected by exercising a sufficient degree of originality in selection, coordination or arrangement, 

as was the case with Bikram’s yoga sequence, the yoga postures are still not copyrightable 

expressive elements, since they are predominantly “functional”, and the sequence can thus, not 

be copyrighted. 

The real issue that plagues copyrighting functional works however is not this individual claim of 

exclusivity by BikramChoudhury, but rather the danger of there being a proliferation of similar 

copyright claims, which could negatively affect the public pool of hatha yoga postures. On 

permitting BikramChoudhury to enjoy copyright over his yoga sequence, it is essentially setting 

a precedent which could mean that any combination of yoga asanas could be copyrighted in the 

future. This, in effect, would lead to different individuals or entities claiming copyright over 

different sets of asanas in varying environments, and sooner or later copyright protection will be 

obtained over a certain combination of asanas, period. Yoga asanas, being functional works, are 

constantly being performed in varying sequences, and if there exist only a limited number of 

ways in which these asanas can be arranged so as to gain maximum benefit from them, granting 

                                                             
13Feist Publications, Inc. v. Rural Telephone Service Co.,  499 U.S. 340 (1991) 
14Baker v. Selden, 101 U.S. 99 (1879) 
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these copyrights will result in it being close to unmanageable for a regular person to practice or 

teach a combination of yoga asanas without fearing the infringement of copyright. 

Such a result will only negatively affect the traditional knowledge holders’ rights in this context; 

here, the rights of India vis-à-vis its ownership of yoga. These negative implications can be 

described in a three-pronged manner: Firstly, the trend of procuring copyrights of the 

aforementioned kind will result in a complete contradiction to the manner in which the 

traditional knowledge holders wish to ensure access to their knowledge; while India has so far 

refrained from claiming exclusivity over yoga and its use, leaving it in the public domain owing 

to its practical benefits to society at large, the copyrighting and thus exclusive usage of the 

common pool of yoga asanas will disregard the knowledge holders’ desires in this regard. 

Secondly, the monetary gains arising out of the copyrights and exclusive usage will benefit only 

the foreign entities that have commercialised the practice of yoga, despite them having played no 

role in its growth and development. No monetary gains will be earned by the community of 

traditional knowledge holders, where the knowledge in fact, has its roots. The third and most 

drastic consequence of copyrighting yoga asanas by foreign entities is the fact that this 

exclusivity claimed by foreign entities over the practice of yoga asanaswill result in the imposing 

of restrictions over Indians themselves from freely practising yoga. Not only does this result in 

the misappropriation of yoga-related knowledge, but also shifts the ownership of yoga from the 

hands of the traditional knowledge holders to those of foreign entities. 

Such scenarios often result in traditional knowledge holders limiting the use of their knowledge 

within their community itself, and in cases where the knowledge is shared with outsiders, legal 

protection is sought for the same. Traditional knowledge practices are often immensely 

beneficial to society at large and the removal of such practices from the public domain by its 

holders will have an immensely adverse impact on society. It is thus, imperative for such foreign 

entities to recognise that while traditional knowledge originating outside of their community may 

be used by them to their practical benefit, they must restrict themselves to simply the usage of 

this knowledge and must refrain from attempting to obtain a monopoly over the same. If such a 

practice is not followed, it effectively leads to the misuse of the said knowledge, and will only 

reduce its exposure to the public at large, thus, hampering the benefit that the public often seeks 

to gain from it. 
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VI. CONCLUSION 

Traditional knowledge is very closely associated with the culture and traditional philosophies of 

the communities in which it originated. Owing to this intrinsic link of the knowledge with the 

views and beliefs of the communities, it is perceived within these communities to be of far 

greater importance than simply means by which commercial benefits can be obtained. These 

communities therefore, more often than not, have no qualms with the traditional knowledge 

residing in the public domain; they however, simply wish to be the only ones who receive due 

credit and recognition for its development, demanding for it to not be misappropriated by 

outsiders. This is particularly owing to attempts made by foreign entities to monopolise this 

knowledge; something which traditional knowledge holders have refrained from doing 

themselves. Such attempts made by foreign entities without having played any role in the initial 

development of this knowledge, thereby taking away the rights of traditional knowledge holders 

in this regard, has precisely been the case with Yoga and India. By integrating yoga into a 

commercial model and making the use of intellectual property rights in order to make its use 

exclusive, the rights of the holders of this knowledge, particularly in developing countries such 

as India, has been compromised. 

In an attempt to curb this “yoga piracy” owing to the procurement of copyrights and/or patents 

by foreign entities on yogaasanas which have originated in India, the Indian Government has 

begun a practice of preparing a record of these yoga postures. In order to do so, ancient Indian 

texts have been scanned and Indian history has been revisited. This documentation has been 

recorded and stored in the Traditional Knowledge Digital Library, which is a database holding 

traditional knowledge having its originswithin the country. The library has been made available 

to copyright and patent offices globally, so as to ensure that its contents are taken into account 

prior to the granting of a copyright or a patent worldwide. This step taken by the Indian 

Government can go a long way in ensuring that copyrights and/ or patents are not granted to 

individuals or entities if they lead to the hampering of rights of traditional knowledge holders.15 

                                                             
15‘India: Traditional Knowledge Digital Library’, Communia, available at <http://www.communia-
project.eu/content/india-traditional-knowledge-digital-library> accessed 19 September, 2015 
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