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DELHI HIGH COURT’S LANDMARK JUDGEMENT OPENED THE 

DOORS FOR WOMEN TO BE KARTA OF A HUF 
                                                                                                                         

                                                                                                                               Dr. Neeta Beri1 

ABSTRACT:  

 

In a Judgement that is expected to have far reaching ramifications, the Delhi High Court has 

ruled that a female member of a Hindu Undivided Family can also be the ‘Karta’. Falling prey 

to the patriarchal system, this role of leadership has been traditionally inherited by men of the 

household. This gave rise to familial disturbance, conflict between siblings and a lot of cases 

regarding to property rights. The HC ruling is important because it takes the 2005 reform in the 

Hindu Succession Act to its logical conclusion. Earlier, in the absence the next eldest male 

member after him was entitled to be Karta, however with the Delhi High Court’s decision, an 

eldest female member can become the Karta. This judgment in case of Mrs. Sujata Sharma Vs. 

Shri Manu Gupta 2 on 22/12/2015 is in line with ending gender discrimination and prevalent 

gender bias prevalent in traditional families. 3 

 

WHO IS A 'KARTA'? 

Till 2005, daughters were not coparceners of their father’s family (unlike sons, who became 

coparceners on birth), but were only members of the family on birth, and ceased to be members 

of their father’s family on their marriage. A Hindu Undivided Family (HUF) is a concept based 

on traditions and customs. This concept has, however, undergone changes by amendments in 

law. By an amendment in 2005 to the Hindu Succession Act, 1956, the entire concept of HUFs, 

as was then prevalent, underwent a fundamental change. 

A coparcener is a member of an HUF who has the right to claim a partition of the family. Only 

male members were regarded as coparceners till 2005. The 2005 amendment gave equal rights to 

daughters as to sons, providing that daughters become coparceners of their father’s families on  

birth in the same manner as sons, and have the same rights as sons in the family properties. 
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birth in the same manner as sons, and have the same rights as sons in the family properties. 

Various issues arose on account of this amendment. Would it apply to daughters born before the  

date of amendment, or only those born after the amendment? Would the amendment apply to a 

daughter who had got married before the amendment, and therefore ceased to be a member of 

her father’s family? Would it apply to a daughter whose father had passed away before the 

amendment? Would the legal heirs of a daughter who has passed away before the amendmentbe 

entitled to the daughter’s share of the family assets? Can a daughter become a karta (manager, 

normally the eldest coparcener) of the family after the amendment? What if the eldest son had 

already become the karta before the amendment? The answers to some of these questions seem 

to be now becoming clear, due to decisions by courts.4 

According to Legal Service India, the Karta of a Hindu Joint Family in Hindu law is the senior 

most member of the family entitled to manage family affairs. This position was traditionally 

inherited by men. 

Earlier, in his absence the next eldest male member after him is entitled to be the Karta, however 

with Delhi High Court's decision, an eldest female member can become the Karta. This judgment 

is in line with ending gender discrimination and prevalent gender bias prevalent in traditional 

families. 

 

ARGUMENTS IN FAVOUR OF MAKING WOMEN A KARTA 

There are several arguments, such as that making a woman the Karta would lend respectability to 

her position and in making women the Karta, society's maltreatment of women might reduce — 

since women will be true equal 'coparceners' (as granted by the Constitution and then remedied 

by The Hindu Succession Amendment Act 2005). There is a view that women are incapable of 

'running business' or 'managing affairs' by those who oppose women's place as the Karta, which 

is untrue. Women becoming Karta would help increase awareness, literacy among women. 

According to The Hindustan Times, Justice Waziri said that the female members in HUFs were 

earlier discouraged from becoming the Karta because they did not have the "necessary 

qualifications" but with the 2005 amendment, this was not the case anymore and there was no  

reason "why Hindu women should be denied the position of a Karta."5 

--------- 
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The Times of India also reported that Justice Waziri said that Section 6 afforded equal rights of 

inheritance to Hindu males and females and that "courts should be extremely vigilant in any 

endeavor to curtail or fetter statutory guarantee of enhancement of their rights."6 

 

BENCHMARK DECISION IN MRS. SUJATA SHARMA VS. SHRI MANU GUPTA ON 

22/12/2015: 

At a time when women are fighting for their right to enter temples, the Delhi high court has ruled 

in a landmark verdict that the eldest woman member of a Hindu undivided family can be its karta 

(manager of the family and its properties). 

The verdict came on a suit filed by the eldest daughter of a north Delhi business family, seeking 

entitlement as the karta on death of her father and uncles. Ordinarily, a first-born male among the 

co-parceners of the HUF property is – by virtue of birth – entitled to be its karta. 

The brief facts of the case are that the plaintiff and defendant are descendants of late Shri D.R. 

Gupta, who had constituted a Joint Hindu Family HUF known as D.R. Gupta and Sons, HUF. 

The said HUF has been in existence since 5th January, 1963 as stated in late Shri D.R. Gupta‟s 

affidavit of the same date wherein he has stated that all his immovable and moveable properties 

will belong to the HUF. The said Shri D.R. Gupta expired on 1st October, 1971. Naturally, the 

eldest living coparcener took over as Karta of the HUF. Thereafter, after the death of each 

subsequent son of Late Shri D.R. Gupta, of which there were five, the present situation arose 

after the death of the fifth son of late Shri D.R. Gupta and the then Karta of the HUF in 2006. 

 The plaintiff being born in 1946 and being the daughter of the eldest son of late Shri D.R. 

Gupta, discussed with other members of the family as to who ought to be the next Karta of the 

HUF. It was enquired of the plaintiff whether she being the oldest coparcener of the HUF would 

now be its Karta. Out of all the defendants, few defendant have opposed the idea of the plaintiff 

being Karta. Other defendants have given “No Objection” certificates regarding the same. For 

her 

 part, the plaintiff has stated that taking recourse of the 2005 amendments in the Hindu 

Succession Act, 1955 due to which now daughters also have a coparcenery right in a Joint Hindu 

Family HUF by virtue of their birth, the plaintiff being the eldest coparcener alive ought to 

simply be declared the Karta thereof. 

--------- 
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Family HUF by virtue of their birth, the plaintiff being the eldest coparcener alive ought to 

simply be declared the Karta thereof. 

As per plaintiff, she came to be aware of the fact that defendant, who is ten years younger than 

the plaintiff, sent a letter to the Defence Estate Officer projecting himself as the Karta of the D.R. 

Gupta & Sons HUF. The legal character of the plaintiff as the oldest coparcener and possible 

Karta was clouded and the plaintiff thus filed the present suit for declaration that she is the Karta 

of the HUF. 

In 2005, amendments to the Hindu Succession Act introduced Section 6 that allowed women to 

inherit property in a level-playing field. The son said that Hindu law recognized a male's right to 

be the next Karta and added that Section 6 only gave equal rights to men when it came to 

succession of ancestral properties and not management of estate . 

Extending the meaning of Section 6 of the Hindu Succession Act, which brings women on a par 

with men with regard to inheritance in a Hindu undivided family (HUF), Justice Najmi Waziri 

said the rights of a female family member cannot be curtailed when it comes to management of 

the property. “It is a rather odd proposition that while females can have equal rights to 

inheritance in an HUF property, this right can nonetheless be curtailed when it comes to 

management of the same. The clear language of Section 6 of the Hindu Succession Act does not 

stipulate any such restriction,” the high court said in its verdict dated December 22, 2015. 

 “If the male member of an HUF, by virtue of being the first-born and the oldest, can be a karta, 

so can a female member. The court finds no restriction in the law preventing the eldest female 

co-parcener of an HUF from being its Karta,” the court said, declaring the petitioner as the 

manager of the family business. 

But Justice Waziri said Section 6 gave "equal rights of inheritance to Hindu males and females, 

its objective is to recognize the rights of female Hindus and to enhance their rights to equality in 

succession. Therefore, courts would be extremely vigilant in any endeavor to curtail or fetter 

statutory guarantee of enhancement of their rights. Now that this disqualification has been 

removed by the 2005 amendment, there is no reason why Hindu women should be denied the 

position of a Karta." The eldest female member of a family can be its "Karta", the Delhi high 

court has ruled in the verdict. 

Interestingly, in this case of  Prakash & Ors  Vs. Phulavati & Ors 7, the father of the  

----------- 
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grand daughter was not alive in 2005. Therefore, going by the recent Supreme Court decision, 

the granddaughter would not be a coparcener even after the amendment.  

In that case, a daughter claimed a share in her father’s family, where her father had passed away 

in 1988, on the basis of the 2005 amendment. The Supreme Court held that she was not entitled 

to a share since her father had passed away prior to the amendment coming into effect. The 

Supreme Court clarified that it was not necessary that the daughter had to be born after the 

amendment, to claim the benefit of the amendment. It also held that the rights under the 

amendment applied to a living daughter of a living coparcener as on 9 September 2005. 

According to the court, the rights which had already crystallized by operation of law prior to 20 

December 2004 did not get disturbed by the amendment. This was evident from the clause in the 

amendment providing that partitions that have taken place before 20 December 2004 would 

remain unaffected by the amendment. 

Therefore, it is now clear that the date of birth of the daughter, or the date of her marriage 

(whether before or after the amendment) are immaterial. What is relevant is that both the 

daughter and the father had to be alive on the date of the amendment for the daughter to get the 

benefit, irrespective of whether she was married or not on that date. If the father had passed away 

earlier, she was not a daughter as envisaged by the amendment. Similarly, if the daughter had 

passed away prior to the amendment, she was not a daughter on the date of the amendment, and, 

therefore, her legal heirs would not get the benefit of the amendment. 

However, it was not disputed before the Delhi High Court that she was a coparcener by virtue of 

the 2005 amendment, and that is why the Delhi High Court took the view that it did. However, 

the principle that it laid down regarding the oldest coparcener being the karta, even if it is a 

woman, seems to be the right position. 

 

CONCLUSION: 

As it is, most people find the Hindu succession law difficult to understand; the amendment had 

added to the confusion. One hopes that after these two decisions, most of the controversies 

relating to the 2005 amendment would now come to an end. 

But it is still not clear that married women can become the Karta as marriage does not alter the 

right to inherit the coparcenary. But, they say it is still not clear if her children would retain the 

same right in the family of her father. 

The HC ruling is important because it takes the 2005 reform in the Act to its logical conclusion. 



 

                                                 © Universal Multidisciplinary Research Institute Pvt Ltd 

135 International Journal of Law and Legal Jurisprudence Studies :ISSN:2348-8212:Volume 3 Issue 2 

While the amendment restricted itself to providing women equal inheritance rights, the verdict 

now allows them to manage property and rituals of a joint family. There is no reason why 

women should be denied the position of a Karta. 

The judgment is a major step towards woman empowerment in the society, setting a new 

milestone for women’s rights and would have far reaching ramifications. 

 

 

 

 

 

 

 

 

 

 

 


