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ABSTRACT 

 

Article 167 talks about the Duties of Chief Minister as respects the furnishing of information 

to Governor as and when it is asked for. Not following the duties shows grounds for 

breakdown of constitutional machinery in state because the relationship of the chief minister 

and the governor is that of a husband and wife. The relationship is very sensitive and needs to 

be nurtured and respected to ensure the smooth functioning of the legislature and executive. 

 

The case of Arunachal Pradesh is one of the few exceptions where the relation didn't work as 

the government of that Arunachal Pradesh was not responding to the Governor’s letters on 

issues of public importance. This was taken as an opportunity by the People's Party of 

Arunachal leader Kalikho Pul who decided to use the media to its own advantage and try to 

overthrow the congress government albeit unsuccessfully. He made sure that an air of 

dissatisfaction was dispersed through the media which just created pressure on the governor 

to pass certain orders which had disastrous results. 

 

Thus, the research paper aims as to how the privileged kid 'legislature' knows and uses it to 

exploit the relation it has with the media in order to serve its own end, at the same time the 

judiciary is their “put the clock back”. 
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'If the Governor were an elected Governor, I could have understood that he should have these 

discretionary powers. But now we are having nominated Governors who will function during 

the pleasure of the President, and I do not think such persons should be given powers which 

are contemplated in section 188'.2 

 

They seem to be hold meaning even today as in Nabam Rebia and Anr vs the Deputy 

Speaker3 when it said: 

 'Assuming however, that the Governor has the ‘constitutional power’ to summon the 

Assembly (and that it is not merely an executive function) the considerations at law become 

quite different. Undoubtedly, no power, constitutional or otherwise, can be exercised in an 

arbitrary manner though the exercise of power, in some situations is undoubtedly beyond 

judicial consideration or judicial review and at best an academic discussion, for example the 

legality of using the armed forces of the Union internationally. If the functions of the 

Governor were to be read as his power, and an untrammeled one at that (in view of Article 

163 of the Constitution, as contended), then the Governor has the power to literally summon 

the Assembly to meet “at such time and place as he thinks fit” that is in any city and at any 

place other than the Legislative Assembly building and at any odd time. This is nothing but 

arbitrary and surely, an arbitrary exercise of power is not what our Constitution makers either 

contemplated in the hands of the Governor or imagined its wielding by any constitutional 

authority.' 

 

This was and still is the view of the Judiciary whose words are held in high regard, but when a 

similar attempt is made by the media, the results can be disastrous, which were in this case 

also. When Kaliko Pul used the media to show to the world certain miscommunication 

between the nominated and the elected heads of the state, the media without thinking for a 

moment jumped to a conclusion and created such a pressure that the governor too was forced 

to take a decision which was not in consonance with his powers as enshrined in the 

constitution. The effect of the governor's decision struck the wrong notes as the central 

government had no other option than to bring into force the president's rule. 

 

 

 
2 Constitutent assembly debates 

3 (2016) 8 SCC 1 
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The Case 

The case of Arunachal Pradesh is one of the few exceptions where the relation didn't work as 

the government of that Arunachal Pradesh was not responding to the Governor’s letters on 

issues of public importance. This was taken as an opportunity by the People's Party of 

Arunachal leader Kalikho Pul who decided to use the media to its own advantage and try to 

overthrow the congress government albeit unsuccessfully. He made sure that an air of 

dissatisfaction was dispersed through the media which just created pressure on the governor to 

pass certain orders which had disastrous results. 

 

The current course of events in Arunachal can be viewed as a logical continuation of the 

political developments taking place in the border State. For quite some time, dissident 

activities both in the Congress party and government had been growing and the Central 

leadership of the party adopted a lukewarm attitude towards it leading to further aggravation 

of this situation. On December 2014 Nabam Tuki dropped Kalikho Pul, the Health and 

Family Welfare Minister, in a Cabinet reshuffle. Amid mounting anti-party activities in the 

State, that posed a challenge to the government, the Congress expelled Pul alleging anti-party 

activities in April 2015. Later in May 2015, Local court in Itanagar put a stay in Pul's 

expulsion. This could all be seen as an orchestrated defection led by the BJP in the ruling 

Congress party that saw political instability in the State culminating in the resignation of the 

Nabam Tuki Government and the House was kept under suspended animation. The timeline 

becomes more clear and evident of the same when on September 16, 2015 Chief Minister 

Nabam Tuki invited his MLAs to dinner and made them sign 'irrevocable resignation letters' 

in the wake of dissidence. Later on two of his MLAs who attended dinner 'quit' but ask 

speaker Nabam Rebia to treat 'resignation letter as invalid' as they were forced to sign it. Cut 

to November 2015, led by Pul, 21 Congress MLAs issue statement against "autocratic" Tuki 

and denounce his "legitimacy as leader of CLP". This is the point from where the role of 

media kicks in and how very smartly Kalilko Pul uses it to his advantage and manage to 

create a sense of disruption in the whole state with the media very happily towing the same 

lines. November 19, the state BJP adopts resolution for removal of Rebia as Speaker. This 

adoption of the resolution is played on all the mediums by the media; it goes on to create such 

a situation that on 9th December Governor JP Rajkhowa had issued order advancing the 

Assembly session from January 14-16,2016 to December 16-18, which was arbitrary in nature 

as prior to this there was no meeting with the Chief Minister also. 
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Moving to December 15, Nabam Rebia issued notice disqualifying 14 of the 21 rebel 

Congress MLAs which was valid as the speaker has the powers to do so under the 10th 

Schedule. The next day, the action witnessed and covered fully by the media was nothing 

short of a pre-meditated secne from a movie; the government locks the Assembly building but 

deputy speaker TN Thongdok holds session in community hall for 33 MLAs, including 11 of 

BJP and two independents, to impeach Rebia as pro-Tuki groups disrupt normal life. Rebels 

hold Assembly presided over by the deputy speaker (later which turns out that he did not have 

any powers to even hold any session as per the governor's letter dated 9th December 2015 )in 

hotel after community hall is razed, vote against Tuki; elect Pul as 'CM'.  This move was 

impossible on 2 grounds, Firstly, deputy speaker did not have the powers pursuant to the letter 

dated 9th December, Secondly, in Kashinath G Jalmi vs Speaker4, it was held that even the 

speaker does not have the powers to review his own decision under the 10th Schedule leave 

alone the deputy speaker giving a decision starkly in contrast by overturning the speaker's 

decision when he himself has been disqualified from the assembly. Nabam Rebia then moved 

to HC to keep assembly and related developments in abeyance. Again a stay order was put 

against disqualification of 14 Congress MLAs and the High Court ruled in favour of 

dissidents, vacating order that kept December 16-18 Assembly session in abeyance. Later on, 

the case moved to the Supreme Court in January where the convening of Assembly session till 

January 18 was stayed and all petitions were referred to the Constitution bench for 

examination of the constitutional position on the scope of discretionary powers of the 

Governor and other related issues. 

 

On January 24 the Union Cabinet recommends imposition of President's rule in Arunachal 

Pradesh pursuant to which the Congress moves the Supreme Court. Nevertheless, President 

Pranab Mukherjee accepts the Cabinet's recommendation which was made clear in his speech 

on 26th January 2016 where he said that such practices like that going on in Arunachal 

Pradesh should be condemned. Later, a notice was sent to Centre, Governor on Congress's 

petition whose hearing was scheduled for February 1. In February Union Cabinet decides to 

recommend revocation of President Rule; but SC order status quo. On February 18, 2016,  

Supreme Court clears decks for formation of new government by vacating the status quo 

order but on 22nd February, it reserves the orders against a Gauhati High Court dated 13th 

 
4 (1993) 2 SCC 703 
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January 2016 verdict that upheld the discretionary powers of the Governor to summon or 

advance a sitting of the assembly.5 Finally, on July 13, 2016 The Supreme Court ordered the 

restoration of the Congress government, scrapping all decisions by the Governor including his 

act of arbitrariness by order dated 9th December 2015 that precipitated the fall of the previous 

administration.  

 

 

The Governor and his Powers 

Articles 161 onwards talk about the powers of the governor and how he has to use them. A 

governor is a nominal head of the executive and the Chief minister is the Elected head of the 

state. It has fro  time to time been emphasised that the governor shall always act with the aid 

of the chief minister and council of ministers and that the governor shall be informed of every 

activity by the chef minister. This point has been enumerated by Mr. K T Shah6, when he says, 

“Whatever may be the procedure or convention within the Cabinet itself, however the 

decisions of the Cabinet may be taken, so far as the Governor is concerned, I take it that the 

responsibility would be of the Chief Minister who will advise also about the appointment of 

his colleagues or their removal if it should be necessary. It is but in the fitness of things that 

he should be made directly responsible for any advice tendered to the Constitutional head of 

the State, namely, the Governor”. 

 

Such should be the relationship which was envisioned by the makers of our constitution. They 

envision it as one of a very close nature where both the Chief Minister and the Governor take 

every step in consultation with each other and in case of any dispute they sit together and 

decide amongst themselves amicably so as to keep the government running smoothly. This 

nature can be seen as close and sincere relationship of a husband and a wife. Even though, one 

is said to be the Karta of the house and other is responsible for looking after its smooth 

functioning, they both work together in unison to make sure that no problems arise. At the 

same time, it is a such a pure relationship where nothing is hidden and everything is 

communicated as naturally as telling a joke. 

 

 
5 https://www.hindustantimes.com/india-news/arunachal-crisis-timeline-kalikho-pul-s-expulsion-to-

restoration-of-cong-govt/story-TUV00v5kibbzsU1O71tbLI.html  

6 Constituent Assembly debates, Voulme 8, 1 June 1949 

https://www.hindustantimes.com/india-news/arunachal-crisis-timeline-kalikho-pul-s-expulsion-to-restoration-of-cong-govt/story-TUV00v5kibbzsU1O71tbLI.html
https://www.hindustantimes.com/india-news/arunachal-crisis-timeline-kalikho-pul-s-expulsion-to-restoration-of-cong-govt/story-TUV00v5kibbzsU1O71tbLI.html
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Talking about the governor's powers and the amount of individual discretion the governor 

might have, the general proposition is stated that the Governor has normally to act on the 

advice of his Ministers except in so far as the exercise of his discretions covered by those 

articles in the Constitution in which he is specifically empowered to act in his discretion. The 

powers which have been provided to him come from section 50 of the Government of India 

Act, which gave the Governor-General innumerable powers including the ones to overstep his 

executive council and even to give decisions contrary to the advise of his ministers, in other 

words the section smelled of “arbitrariness”. 

 

 

Prof. Hidray Nath Kunzru7 further goes on to say that, “It would be contrary to the traditions 

of responsible government as they have been established in Great British and the British 

Dominions, that the Governor or the Governor-General should, as a matter of right, preside 

over the meetings of his cabinet. All that the Draft Constitution does is to lay on the Chief 

Minister the duty of informing the Governor of the decisions come to by the Council of 

Ministers in regard to administrative matters and the legislative programme of the government. 

In spite of this, we see that the article 143, as it is worded, has created a misunderstanding in 

the mind of a member like Dr. Deshmukh who takes pains to follow every article of the 

Constitution with care. This is an additional reason why the discretionary power of the 

Governor should not be referred to in article 143. The speech of my Friend Mr. 

Krishnamachari does not hold out the hope that the suggestion that I have made has any 

chance of being accepted. Nevertheless, I feel it my duty to say that the course proposed by 

Mr. Kamath is better than what the Drafting Sub-Committee seem to approve.” 

 

At this Juncture, I feel appropriate to also lay emphasis on Prof. Shibban lal Saxena's8 view 

while the ongoing discussion of the powers of the governor in the parliament, “If the 

Governor were an elected Governor, I could have understood that he should have these 

discretionary powers. But now we are having nominated Governors who will function during 

the pleasure of the President, and I do not think such persons should be given powers which 

are contemplated in section 188. These words are a reminder of the humiliating past. I am 

afraid that if these words are retained, some Governor may try to imitate the Governors of the 

 
7 supra 

8 Supra at No 5 
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past and quote them as precedents, that this is how the Governor on such and such an 

occasion acted in his discretion. I think in our Constitution as we are now framing it, these 

powers of the Governors are out of place. If there is an emergency, the Premier of the 

province himself will come forward to request the Governor that an emergency should be 

declared, and the aid of the Centre should be obtained to meet the emergency. Why should the 

Governor declare an emergency over the head of the Premier of the Province? We should see 

that the Premier and the Governor of a Province are not at logger heads on such an occasion. 

A situation should not be allowed to arise when he Premier says that he must carry on the 

Government, and yet the Governor declares an emergency over his head and inspite of his 

protestations. This will make the Premier absolutely impotent. I think a mischievous 

Governor may even try to create such a situation if he so decides, or if the President wants 

him to do so in a province when a party opposite to that in power at the Centre is in power. I 

think article 188, even if it is to be retained should be so modified that the emergency should 

be declared by the Governor on the advice of the Premier of the Province.  

 

In this case while elaborating on the powers of the governor, the areas in which he can act in 

his discretion by or under the Constitution and in which he does not need to take the advice of 

the Council of Ministers [Article 163 - “except in so far as he is by or under this Constitution 

required to exercise his functions or any of them in his discretion.”] or, areas in which he 

might take the advice of the Council of Ministers but is not bound by it enabling him to act in 

his individual judgment by or under the Constitution. Here, it becomes important that a 

distinction needs to be drawn between the relationship of the Governor vis-à-vis the Executive 

and the relationship of the Governor vis-à-vis the Legislature. Article 163 deals with the 

relationship of the first category and Article 174 (among others) deals with the relationship of 

the second category. Restricting tpo the arena of the paper, I am concerned with the second 

category. It is not at all necessary to enter into a debate on whether the act or function of 

summoning the Assembly is an executive act or function. Assuming it to be an executive 

function, summoning the Assembly cannot be read as a ‘power’ conferred by the Constitution 

on the Governor - it remains a function that the Governor performs in accordance with the 

mandate of the Rules of Procedure and Conduct of Business in Arunachal Pradesh Legislative 

Assembly on the advice of the Chief Minister and in consultation with the Speaker of the 

Assembly. The unarticulated premise is that the Governor cannot ‘act’ in an unregulated 

manner de hors any rules of procedure in matters concerning the Legislative Assembly. The 
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Governor is expected to function in accordance with the provisions of the Constitution (and 

the history behind the enactment of its provisions), the law and the rules regulating his 

functions. It is easy to forget that the Governor is a constitutional or formal head - 

nevertheless like everybody else, he has to play the game in accordance with the rules of the 

game – whether it is in relation to the Executive (aid and advise of the Council of Ministers) 

or the Legislature (Rules of Procedure and Conduct of Business of the Arunachal Pradesh 

Legislative Assembly). This is not to say that the Governor has no powers – he does, but these 

too are delineated by the Constitution either specifically or by necessary implication. Failure 

to adhere to these basic principles is an invitation to enter the highway to the danger zone.9 

 

In the Case concerning Electtronica Sicula S.P.A. (ELSI)10 the International Court of Justice 

described arbitrariness in the following words: 

 

Arbitrariness is not so much something opposed to a rule of law, as something 

opposed to the rule of law. This idea was expressed by the Court in the Asylum case, 

when it spoke of "arbitrary action" being "substituted for the rule of law" (Asylum, 

Judgment, I.C.J. Reports 1950, p. 284). It is a wilful disregard of due process of law, 

an act which shocks, or at least surprises, a sense of juridical propriety.” 

 

This judgement fits exactly when defining the act done by the governor of Arunachal Pradesh 

The rule of law in our country do not permit and neither give the power to the Governor to 

throw constitutional principles and the Rules of Procedure and Conduct of Business of the 

Arunachal Pradesh Legislative Assembly to the winds and summon the Assembly to meet 

wherever and whenever he deems appropriate? Surely the answer to this must be in the 

negative and since that is so, it must follow that the ‘power’ apparently conferred on the 

Governor is arbitrary and must be read down to at least a ‘reasonable power’ to be exercised 

in accord and consonance with constitutional principles, law and the rules.11 

 

 

To make matters worse and, in a sense, humiliate the elected government of the day, the 

Governor did ignore the resolution of the Council of Ministers taken on 14th December, 2015 

 
9 Para 375, (2016) 8 Supreme Court Cases 1 

10 United States of Americal vs Italy, ICJ Reports 15 

11 Supra at 9 
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when it was placed before him. By this time there was a complete break-down of 

communications between the Governor and the elected Government and that, among other 

things, led to an unsavory confrontation between the Governor and some Cabinet Ministers. 

That interpersonal relationships of constitutional functionaries are carried out with such a 

complete lack of cordiality and gay abandon is indeed unfortunate. The result is a thrashing 

given to the Constitution and a spanking to governance. It is precisely to avoid this that the 

Constituent Assembly invoked the “principle of responsible government”. Sir Alladi 

Krishnaswamy Aiyar, while supporting Dr. Ambedkar’s motion for adopting the Constitution 

spoke of responsible government and the “breakdown provisions” of the Constitution (not 

necessarily Article 356) on 23rd November, 194912 (virtually echoing Churchill) as follows: 

 “After weighing the pros and cons of the Presidential System as obtaining in America 

and the Cabinet system of Government obtaining in England and the Dominions, 

taking into account also the working of responsible Government in the Indian 

Provinces for some years and the difficulty of providing for a purely presidential type 

of Government in the States in Part II, (now part IB) this Assembly has deliberately 

adopted the principle of responsible Government both in the States and in the Centre. 

At the same time the Assembly was quite alive to the fact that a good number of States 

in Part IB were unaccustomed to any democratic or responsible Government and with 

a view of ensure its success and efficient working the early states of the Union 

Government is entrusted with the power of intervention while there is a failure or 

deadlock in the working of democratic machinery. 

 

 

Impact of Media 

All this time, another thing that made sure that the matter did not die down was the 4th Pillar 

of Democracy, the Media. It cannot be disputed that had the media not been there, we 

wouldn't have come to know of such thing, but what is surprising and comes out as a shocker 

is that the media had its own trial happening alongside where it had made us believe that the 

Chief Minister and his council was wrong and that they had miscommunicated or 'not given' 

the information, which eventually led the governor passing orders arbitrarily, disqualifying 

ministers, dissolving the government, and eventually applying the President's Rule. The media 

 
12 Constitutional Assembly Debates, Volume 11 
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is to keep in mind especially in cases of national importance and great sensitivity, it has to 

proceed with caution and rather than giving a judgement, help the masses understand the 

situation and give a completer picture so as as to come to a rational decision. 

 

Concluding, the media should also realise that the Legislature is neither the privileged kid 

who will always do things the right way, that, they should be glorified nor is it them who has 

to always portray to the masses that the act was done right and that it can never go wrong. 

Adding to this, it should not take such steps that the third branch of the government 

(Judiciary)has to step in to correct the wrong. 

 

 


